THE COURTS.
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Action Against a Life Insurance Com-
pany—Decisions—Business in the
Court of General Beasions,

SUPNEME COUAT—GEHERAL TEAM.

The OM Matter of the Church Sireet Exteons
sion. ¥ .
Before Judges Ingraham, Barnard and Cardozo.
Uatharime A. Schuchardt et al, vs, e Mayor ,
dc., ar the Clly of New York.—These are several
sults hrought jolntly by owners of property tuken

for the Charch street extenslon to recover from the |

city the value of the materials of which the build-
Ings were composed. ‘The cases have heen frequently
reported in the lower courts, and it I8 nnnecessary
to go over the various steps of their progresa. The
plaintims appealod from the demurrer of the defend-
ants, sald remumr putting forth that the report of the
commissioners was final 48 to the fe¢ and the hotld.
Ing matenals, and an argument wus heard on this
appeal. It was insisied on behall of the plalntims
that In the repors of Wi commissioners it Wus stated
shat the land would be reguired for the extenslon
and certain smounts awarded therefor, but that by
the terms of the report the materials of the bulla-
Ings were not included; that this wua understond
and argued between the commission and e pro-
!lem owners; that also, by the terms of the repolt,
he property owuers were requireéd to remove the
materials, and If so, 1t was manifesty for their own
benefit; that 1o has always been the custom In New
York, except 1n cases of special legiglation, to leaye
the materials 10 the property owners: that other-
wise the city takes properiy not enly without Payttur
:ljuﬂ compensatlon, as required hy the constitution
the State of New Yord, bt withont
compensation whatever. It was also shown that
by .he swatute of April 8, 1513, under which the city
ciaims the lund, the ttle Is only transierred *“in
trust,’’ and argaed thot, therefore, the city could
take no more than was required for the trusi,

It wus cliumed on the part of the eily that the
decision of the sourt below sghoulid be Austilned ;
that it was there neld thal the confirmation by the
Baprane Court was final and conclusive; aud that
the plaintufe should huave objecied at that time,
and thac by omisting o to 4o they lost /1l power to
object uow. The answer Lo this wis that ut the time
the report was presented for confirmation there was
no cause Lo object, becaase the materinla for which
ils smit 18 brought were given to the properiy
owners by the report irself, and that 1t wonid be
great Injustica o deprive the plantfs of riglts
whleh did not exiat at the tme of contivimation, and
did not arise untll after & novel conetruction had
been put upon the mp?fi. i

Degislun was reserve el

- wir. SUPREME cﬂﬂT-—SFEEIAL TEAM.
M e —
Decision in the Yogan Wil Case.
Before Judge Sutheriamd,
Sarah €. Hateh vs. Clara M, Peugentf.—A decislon
inthis case, popularly known a8 the “Hogan will
case,” was rendeved yesteiwday. The opinion, char-

e

scterlstic of those given ny tlls Judge, s quite brief, |

but expliclt and to the polnt, i 18 uUnDecessary fo
give a recapitulation of the facts in the case, they
having been {ully publishea in connection with the
late trial. 'The following is

THE OPINION:

In view of certain récent cases In the Court of
Appeals, referred to In the trinl of the issues In this
case, | do not thank I wonld be justified, In view.
ing the veraict, so palpably against the weigit of the
evidence, a8 to grant the motlon for a pew trial on
the minates of the Conrt. The morion s therefore
denled, but withuut cosie.  In making this declslon
1 assmume that, of course, the defendants, Eugrne
and Clara M, i’eugnct, have amg:: 1o move for s
new trial on o case or caso and bill of excepticns,
to e made amd pettled according to the rules and
practice of thus Court.

SUPREME COUAT--CHAMBEAS.

Theatrical Eatertninments and the License
Fees.
Before Junge Brady.

M re Soclety for the Reformation of Juvenile De.
linquents vs, Albert Diers.—An applicition wias
made to punish the defendant for keeping, ns
alleged, a place whare theatrical entertainments are
%\mn withhont having obtaiped the proper joense.

@ application was made, of course, ou the part of
the Boglety for the Reformauion of Juvenie Delin-
quents, to wihom such lieenses go. 10 Was granted
by defauit,

SUPERIOR COURT—IPECIAL TERM.

The Tronbles and Tribularious of the Diverce
Busineas.
Before Judge Moucell

Ford vs, Ford,—The piainul, iv will be remen-
bered, was placed under arvest for contempt of
oeurt In not paying alimony to s wie. The ali-
mony ordercd was ten dollars o week, amd the pay-
ment was neglected till $260 were due. The case
eame up on » writ of habeis corpus o :liscuarru
him Irom arrest. The opposlng lawyers—A, H.
Reavey tor the pettioner and L. C. Demison for tue
relutrix—talked at greas length on the sabject, ana
submitied counter ailldavits; bDul neiiner the talks
ner ailidavits revedled any focts of interest adil-
tlonal to those heretoforeé published.  The Court re-
merved Lis declsion.

Mere of the Same Sort.
Betore Judge Spencer.

Sehmide va. Schmidi.—This 18 o case somewhat
similar to the above, and the facts have alrealy neen
given lothe HERALD. The plaintiM has lailed to

v alimony, a8 directed, and & motion wus made

r his arrest for coniempl. The Judge lstenod
patiently to the opposing eonnsel, anl then ofdered
& refercuce 10 asceriain the lacts.

SUPERIOR COURT—TRIAL TERM-—PART 1.

The Clilenn Goveroment Vewsel Seizare nnd
Dinmi 1 of © |
Before Judge Freeaman,

Varsaull os. Murphy.—In this case, In which the
asdignee of Garrett W. Dyckman, formerly United
#tates Vice Consul to Valparaiso, sued to recover
for services oMeal and vnofficial rendered ln re-
gard 1o the selzure of the vessel Townsend Joues hy
the Chilean government on account of her brnging
into port o cargo of arms and munitions of wair, the
complulnt wns dismussed.  The ground of the dis-
missal was that the surrender of the vessel, though
under protest, to the Chllean anthorilies was a vir-
tusl abandonment of ber, and whar the coutract for
the services rendered by the assignor being  mude
subsequent to such surrender, was not binalug on
the owner of the vessel.

Nuit Agninst & Lifa Tosurance Compuny.

Before Judge Frecdman,

catharine Keveney va, Excelgior Insuranee 0.
pany,—A brother of the plaintiff, Thomas Keveney,
in 1469 imsured his life for $5,000 in the defendants’
compsny, giving for the preminm his note, Al his
dewrh 18 premium note was unpiid, A snil was
brought to recover on the polley. It was shown Lhat
the policy contained a clause thatif & premum note
remained l:l_lelflillll.'l after matnrity, and tnat arer 1y
had matn and the um  remuined wnpad
the Insured died 1he policy was vinated. Lpon Lus
the Judge oraered a dismussal of the complamt.

Another Suit by the Snme Party.

Catharine Keveney vs. The Globe Mutwal Life
Insuranwe® Company.~The same brother of the
plamutook out a life poliey for §2,000 w the com-

iy of the defendanta,' The defence I8 that the
note given for the premium was never puld, and,
farther, that wisrepresentatlons were Joade by the
tnsured m his application, in that he represented
Mmeell a8 a man of tempernte habils, wWhercas, as
alicged, he had delirium tremens aboul n your he.
fore his death, and his desth was hastened by iis
coulinued intemperance, The case 1= stili on.

TN

COURT OF GENERAL $2830)15.

Before Recorder flackett.
ERRONEOUA VERDIO-—A RFSPECTARLE  EN-
GRAVER CUNVICTED OF A DANGEROLE  ASSALLY
GRANTED 4 NEW TRIAL
Bhortly after the opening of the conrt yesternny a
motion was maae o grant & pew irial fo Uharles
Archibala, who was convicted a few days since of
an asaault with intent to do bodily harm to Willtam
Sheehan, on the ground of pewly discoversd evie
doepce. An amdavit of a party was read wihicn sel
forth the fact that he was the man who fired o
pistol, the bail of which eatered sShealan's hand.
The accused, Archibald, Who Wad an engraver for
Harper Brotners, proved on the u-inl'&y soveral wit
nesses that e was inelde the Dot Bk the
time of tie elooting, and he  establishad
an  exesllent charaoier, but the Jury
founa bim guilty, After the renditon of the
verdiet some o! the jurors exprogsed  thelr
doubts as to the correctmess of their declsion, wil
the Recorder was go well satistied that o miske nad
been made that he remanded Arciibald 10 Ty th-
vestlgate the matter. His Honor granted thamotton
for & naw trinl, and directed the aecased 1o bo dig-
charged upon his own recognizance.
AN ALLEGED DIGAMIST AT THE AR

Phinp Kern, who was ¢ Ml WILh DLgmIny. was
placed at the bar. 1t was stated that the prisauer
married & young woman when mtoxicated, bat nad
committed no lurgher improper act until the femaie
iscovered thal

q t he had s wie living. Sue left the
Hiate, ng Lhat ghe would not prosecute hin,

The Reoorder, in dischargiug Kern, sdvised him
t0 join & tempuranice soclety

AN ALLEGED WIVR IIIID_“'B'I CONVICIRD OF LAR-

UENY.
Jamos Woods waa convicted of steading a bale of
coLLGnN yarn on the A8t of March, worth tocty dollars,

tne property of John Dawson, The cuse was so clenr-—

A0 vlllcer having cuught the prisvdcs W the Fliced @
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faking the hale In a wheeltarrow—that the jury
rendered & verdict of gulity withont ieaviug iha.tr

BCiiA,
Anslstant Distriet Attorney Sulllvan made the im-
statement that Woods was confined In the
bA oVer a year upon the charge of murdering
lis wife; but owing Lo the fact that the wisncasca
against Woods were occupants of shanties, buill on
the ml.t. ulgi tnll;nl. na;l.t;w; :nhntl moved lwg.nren-
dcrulﬁ pussliie nd them, #ix weel nce
the District Artorney consented to let Woods go,

The Recorder observed that it sometimes ned
in this world that crnupals like Woods not
eseape punishment. 1t was an  extraord eir-

cumstance thatl eighteen months ago the prisover
Wil charged with the marder of g wife, and that
m consequence of the prosecu’l authorities not
belng able to get whnessed he (the Recorder) was
eompellod to dischiarge lnm. For the serlous offenee
of which Woods was now convieted he would s2nd
him to the State Prison tor fve years.
A FEMALE FIGRT.

Matilda Shackleton waa placed on trinl cbharged |

with stabblng Josephine Wilson in the left breast
with a sinall knile, on the 26th of Mareh.
mony developed the fact that the girl Wilson was
fignting In James street with another girl, when the
necusad stepped In between them 1o séparate them,
'‘The complainant alleged that tbe prisoner stabbed
her. A glrl who was looking
accused did not s1ab her. ‘The preponderance of the
testimony belpg tn favor of the pirl Shackleton the
Jury rendered s verdict of not guiliy.
A YU0OL'' FOMGER SENT TO SINO BING,
John Stepnins pleaded gullty 1o forgery

thinl degree, the complilut being that on te 218t of |

November he calloe at the pince of business of
Adnm Young and
thirty aollard, for wiich he tendereéd in payment a
c¢heck on the Purk National Bank for $103 and
signed H. G, Stebbins & Son. When the check wus
presentedd ot the hank 1t was found 1o be worthless.
The mer was an exceedingly iuteilig
elderly man, and promptiy iformed his Howor, i
auswer to an inquiry, that he served a term ina
Rhboae Isiand prison.  In conslderation of Biebbina
Buving the court tho trouble of a trial three months
were deducted from the punishunent, which was

! four years and nine months' imprisonment in the

Btare Prison.  He aiso sald that he nad commitied o

| goud many erimes in his lfetine, but not forgery.

ANOTIIEE FORGER PLEADS OUILITY.

Frank L. Myles, agalnst whom were three cofmn-
pliints, pleaded gulity to forgery In the third degres
upon an indictmeut chargiug him with forging &
check upon the Marlae National Bank on the Lith of
Marcn for $100, witn intent to delraud Nelson I,
Leadbeater, by forging the endorsement of E. K.
Willard, He was remanded for sentence,

A NEW DUODGE—WARNING TO BAILROAD PASSENGERS
A ALOUT BAGGAGE UHBEUEE.

Willtlam Snutn pleaded gmilty to grand larceny.
1t seers that Mrs. Marla Fisk, of Germantown, I,
had a tronk eontaming feranle apparel and jewelry
worth fhuﬂ. whioh was dellversd on the 111h inst.
Ly Dodid’s Express at the New Haven depol, to be
deltverad to the owner there, and that an unknown
hackman produced & card check, which was dis-
covered to a forgery, and upon the preseutation
of which ha procared the trunk.

traced the trunk to Page's rotel, where Sinith had |

eng & rooin, at which time he nauded 4 chieck
to the L‘le\rl’. directing It vo be sent to lus roum when
1t arrivaed, > N .

The prisoner wad
AN ASSAULT UPON

b oy, W
remanded for sentence.
A HOUNDEMAN BY UFFICER MA-
THIAR.
l.luuef!s Mathins, an oMeer of the Fourth precinet,
was irled and convicted of assault and battery,
Peter Melley, a rounasman of that precinet, who,
it seemed, had mave w0 complaints against
Mathias for breach of pollee regulations, and on the
anernoon of the 24th of February they conversed
together on the corner of Ollver and Elzabeth
atreets, and Mathing'struck him three or four times
with hfs club. Captains of two precinets and otiers
wera sworn after the rendition of the verdict, all of
whow gave Matluas (who had been a member of the
force for seven years previous o his dismlssal) an
excellent character. Hecorder Hackett, in dispos-
g of the matter, said that he bhad as Arst incended
to punish the defendant ss severely us ibe law
allowed; but after nearing the statementa of the
captains he would sospend judgment, 1is Honor
etdted, nowever, that (he next pollceman convicted
of ussanlting & brother ofMicer would Le severcly

+ dealt with by the Courts

AN EECAPED CONVICT ACQUITTED OF LARCENY AND
'TAKEN BACK TO BING MING.

Jolin Sherldan was tried upon o charge of grand
Iareeny. Charles Uppermann, the keeper of a lodg-
ing house ot 436 Ninth avenue, restliylng thut on the
17th of March he lost & gold watch and chaln and
$100 In money. The testimony agaiuss the prisoner
wus #0 slight that the prosecoling ofticer abandondd
the case, and the jury scquitted him,

Just before leaving the bar the Recorder asked
Sheridan how many tmes he had been m the State
Prison, to which he prompuly replied, *Phree fimes,””
A polive oficer in atwodance, Knowing that sSherl-
dan wits an escaped conviet, arrested Lim on the
gpot, and ook him back to Sing Sing.

AN ALLEGED FALSE PRETENCE MAN ON TRIAL.

Patrick W. Smith, against whom were several
complaints for detrauding cltlzens, was put on trial,
eharged with proeuring $140 worth of cigara from
Emtle stork, 2560 Ewgnth avenue, on the 218t of
Mavch, for which he
eheck upon the Ocean Nadoual Baok.
e finished this morning.

CCURT OF SPECIAL SESSIONS.

Commencement of a New Era io the Tlistory
oi the Conrt—An Alleged London Plekpocket
in o Fix—An Electric Witness—An African
Moler in Laurens Sireet Lust Nunday=—A
Case for the Soperintendent of Follce=Tho
Exercise of the Incremsed FPower Com-
menced—An Affecting Scene. y

Bafore Jundge Dowling.

The Court of Spectul Sesslons entered npon a new
plase of existence yesterday. After e court nad'
been formally opened the clerk was ustructed o
make the following aunouncement:—

in relation to the punisbment of offenders tried
i1 ihe Conrs of Speclal Bessions of the peace 1 and
tor the ety and coanty of New York, passed April 5,
Is71—three-ffths LRI preseat—ine people of the
city and county of New York, represented in the
Senate and Assembly, 40 ennct us follows:—

sEciion Lo In all convicuons for nilsdemeanors
tried in the Qourt of Special Sesgons of the peace

o and for the eity una county of New York the said

Court shall bave power w impose the same punish-

went a8 18 anthorized by law to be inihcted in ke

CILIECS Trlea 10 the Court of General Sesslons in sand

ey and connty,

SEc. 2. Herentter, if either of the justices now
fexlgniated by law to hola the Court of Bpeclal Ses-
sioud shill be unable to act by reason of sickness or
uther disability, or shall be absent from e city, 1t
&l be the duty of the Mayor of the cily ol New
York 1o designate eithier the Recorder or City Judge
of #atd ety snd county o act in the place of said
justice during the conunnance of sach digability.

The principal feature in the new law, amd that
wiiich 18 considercd wnost | mpo-tant, 15 the permis-

slon o

ve 1N payment a worthless
‘The case will

IMPOBE A PENALTY OV $250
In pgEravated cases; for 1n many cages It will insure
Iengihy and severs ponishmens, a8 the defendant
can be held in prison, if the Court so decreca, unfil
tne due I8 paul.  The other polot is the extension of
prnshment frowm 81X 0 twelve months for trutal
assaulis wud the worst cases of larceny. Judge
Dowling soon found an occaston for exercising the
ioeregsed power placed in his haods, s shown in
the following report. The seal of record has bheen
suppiled by the Secretary of State.
A BULL(Y) WITNESS,

The fivet oase called was that of The People ve.
Thomns J. Willisms. Thomas had the misfortune
the other day o be out walking, wien he heard a
woman say ste had been robbed; that her pocket-
hook hal been stolen and a certaln woman In front
of hier nad stolen 16, He under.ook to consult the
oMeer whbm the womaa had called and suggested an
attemps 1o obtain possession of the pockethook agaln.
He walked up to her and put his hand under her
sbuwl and tried o get away from her what he sala
he considered a8 the property of the other woman.
He dwin't suceesd 1n recovering the pockethook,
and the woman on whom he made the artempt de-
nied allknowiedge of the affalr and gave hum into
custody on & charge of attempting to plck her
pocket, He was to be detalned as a witness Inthe
sk cuse, but wished fto decline the honor as he
dlin’t wish Lo be seen 1n 1he company of u pollee:
tn, and henca become notorious. The second
Wolan, hOWEeVer, was so positive that he tried to
stenl hey woney that he was put under bail to answer.
Tin the court zuﬂc the question of the miss-
ing pocketbook was lost in this R:lumm- Induviaual,
Wi apuke as though he was actunted by telegraph,
Ao rapid wae his fow of | He begun by dis-
clniming any know of either of the parues,
and the necusation that e was

A LONDON PICKPOCKET

he treated a8 being too absard to entertaln for an
instant.  <“Where were you born ¢ asked the Judge,
“In North Caroling; but I was taken away to Eng-
land when | was Vry young. [t 18 RiXteon years
sinee 1 teit this conntry, but, oh of course 1 am not
A cinzen, ) lave peen w currier in London, whero T
Neve realded 10F Yeurs in ‘the leather distriet,’ and
have only returped here a fow months ago, 1 hve
at o7 Vesey atreen.”

e pasured the Judge he knew him when he was
A sergeant of police, bue that o) red (oo fan, lor
his Honor =ald he had not an ogles at that time,

“Did you not ey tg steal this lady's pocketbook '
nsked the Lonrt,

“AL, woll, really that’s too bad; this ere

was i long way ahead of me, and [ rung after her
amd tried to bring the money . Ny Jove, what
am | taken for ="

“You seetu to tell & stralght story, but if yon are
cver bronghl Here Mgain your rapid speech will not
save yon, You u‘&n a‘:ﬁ“‘ug‘ his Honor,

AVRICANS DAY BPRER.

Henry sones, Jubn Bro
three *‘Gemmen from
Lo Heuken with br

day evening last,  The th

sunday morn habftuis of & beer sal No. 22
Laurens street, rwnm pust. L Bun-
ay they o and drank liquor untl
twelve o'clock 1n the merming. ana A BiX
o'vlock W the nvonmg. After they had taken in
vl cargoos, ' me a liv troublesome,
wnul, 1t appoars, wanted to fight.  The keeper of the
sathonn, who Jooked s« though he nad ﬁnplﬂleﬁ in
lager, testiicd WAt tucy came to pinge ag

A polies oiMeer |

oAt |

on Lestitied thar the |

Ahip.
urchased n palr of bools for | WIIFI(O

usual” en Sunday, and that in the evening, after
tiey were drunk with the lqnor sold them, ong of
the party came behina the counter and wanted to
BHGOT M1 LITTLR DOG BUHNEIDER,

beeause e had gprowled at thew onee or twice
durin g the evening, He declared be woald ‘aave
the dog," and & gencral meélée occurred, The “‘gen-
tlemen of color’ upset the solt somp and broke
Aevoral signa, and 3o destroyed the squanimity of the
saloon keeper that he drew a revolver and fired It
Into the alr in order to attruct the attention of the
police. A mob gathered aroumd and hooting and
stope throwing commenced, resulting in brukmg
the jaw of poot lenken, spoiling the looks of h

face and forever Gamaging his speech. The poor
old man presented a sad appearance, and seemed
greatiy affected at his misfortune, 49 he was merely
& bystander, like a8 hundred olbers. The motoer of

coal-sentile bonnet and green spectacies, «ald she
wis disgnsted with her son for descerniing the Bab-
bath day in such a way, msisted it wWas o case of
punishment, and hoped it wonlg  “swash up the
| beastly German who ook all the poor men'
on s Sonday.”

Jdudge, 1o keeper of heer saloon—1 wish the stone
had bt you instead of the poor old man. 15 1 had a
complaint here against you | should not hesitate to

| sen you to ine Penitentlury lor six months. You
open your store un Sunday morning nnd sell Uquors
againse the laws of the State, and collect a crowd of
roughs in your place. 1shall speak to the superin-
tendent of Pollce about you and ssk him to place a
man to wateh your premises, [ warn you 1o beware.

i the | You enconrnge rowdles in your piace ,and Jdisturp

quict, orderly people wno are engoged in divine wor-
1 will not forger yon, Kacn of the prisoners
to the lenitentiary for two months, and when

they return 1 hope they will abstain from assisuing

| German lguor dealers In breaking the law.

THE FIRET NINE MONTHE,

Mury A, Henry charged Edward Buker with klok-
ing her in a most brutal manner about the body and
i the eye. ‘The defendant cortainiy had not the ap-
pearance of an ordinurily ¢ivilized being, and he
wis treated o nine wotitus in the Yeplientlary,

" AN AFFECTING BCENE,

One of the mogt wouehing and romantl: scenes
ever witnessed (o 8 court of law was enaciad ln this

court yesterday. It was o case of real affoction, &
sonree sequlsition, Johu Hyde, a lad of abont eleven
years of age, had been put under batl to answer for
some tridiug ofMfence. The complupant did not
appear, bot ne sconcr did the lad appear behind the
bar than his sister, a little lght-naired girl, rose n

« her seal and began weepiog bitterly, sobbing out
her brother's Christlan name o e most piteous
manner. The lad began to ory aiso,

“Come forward, little girl,'* sakd the Judge.

Ehe came out, and, grasping her brother around the
neck, ghe drew him towards her and sohbed loudly,
“'Oh, Johnny, Johnny, iny poor mother! what will
she say? What has brougni you herey” So atfec-

tionate and real was the scene thal a dogen pocket- |

liandkerchiefs were in immediate requlsition.  All
the lemales 1o court were in tears, and notw low
men began Lo vinbber.

‘Take your hrother away," sald hia Honor,

‘Come along, Johnny. There, there, sabl the
Httle creatare, and she Kizsea him eqch time; the
two leaviog the court sobuing untll their crying
tied away 1 the distance,

" COURT CALENDARS—TIS DAY.

SUrnEME COURr—Part 1-—-Held by Judge Van
Brunt.—-Nos. 876, 1073, V11, 1165, 1330, 1941, 10,
1461, 3463, 1465, 1478, 1400, 1495, 1467, 1506, 1410,
;o:?. 1671, 1679, 1083, 1671, 1547, 1832, 1883, 1834,
011,

SUPREME COURT—GENERAL TERM—Held by Judges
Ingranaw, Barnard and Cardozo—Nos, 252,
267, 948, 250, 200, 01, 263, 205, 244, 287, 204,
9%0, 271, 279, 314, 918, 277, €18, 47, .80, 281, 952,
282, Part 2—Held by Judge smlmrlslul.uNou. T,
p0d, 10061, 1100, 1342, 1400, 1474, 1490, 16401,
1564, 1500, 1600, 1670, 1748, 1578, 1860, 16NS, 1804,
191815, 1082, 20221, 20u8, 2000, 2007, 2002%.

SUPREME COovRT—UnRAMBERS—He!d by Judge
Brody.—Nos. 66, 61, 04, 05, 118, Law, 136, 142, 152, 47,
48, 08, 68, BT, 126, 134, 143, 146, 149, 160,

BUPERIOR COURT—TRIAL TERM—I'art 1—Held by
Judge Freedman.—Noas, 673, 07, 563, 020, 461, 647,
619, o), 60, 630, 841, 643, 04h, 647, 040,  Part 2—Heid
by Judge McOunn.—Nos, 034, 167, 208, 352, 056, 378,
402, 444, 008, 610, 660, GOH, 060, 662, OR4,

Counrr oF CoMMoN PLEAS—TRIAL TERM—TAr! 2—
Held by Judee Josepnh F. Daly.—Nos, 474, 06T, 1204,
1254, 1272, 1262, 1274, 1305, 1101, 1208, 1258,

MARINE CoURT—Tnian TERM—I'art 1—FHeld by
Judge Curtia.—Nos. 5433, 5330, 538%, 5612, 5527, 4903,
B, 6507, 521, 5856, BOTL, GHB2, HbiG, Heol, G538, HS4O0.
:;::tr.s—lielcl by Judge Shea.—Nos, 5,000, 8144, G213,

BROOKLYN COURTS.

UNITED STATES DISTRICT COUAT.

Action to Condemn Property Seized.
Before Judge Benedict,
Asgistant Districr Attorney Allen yesterday Insti-
tuted proceedings in the Distriet Conrt for the for-
feiture of the rectilying esiablishment of Tl Relners,

on Stage street, B, D, which was selzed by the
reveaue ofleers for aileged violation of the revenue
luws,  The property seized I8 valued at about
$15,000,

UNITED STATES COMMISSIONERS' COUAT.

Seizure of a Hectll ying Establishmiut=The
Revenue OMcers lHesisted.
Hefore Commissloner Jonea.

Hugh Brady and John Lowery were arrested by
Ansistant Assessor at Large rrederick Cochen, who
found them engaged in putting #llelt spirvits mto H.
Reluers' rectifyilng establishment, on Stagg strect,
Eastern District, OMeer Cochen made an exXaminn-
tion of the premises, and found, as he reports,

tuat large quantities of (lleit  spirits  had
been  reeeived  there, and  that the law
bad been  vielated to A grear  extent.  He

procured the sefzore of the establishment and
contents, incinding about 10,000 gallon= of spirite,
hy Deputy Collector Patterson, and the Marshal 1ook
possession.  The ofllcers met with consulerable re-
ristance, and duaring a row which oceorred oflcer
Cocheu and several others were ingured, thongh
uot severely. Cochien discharged s pistol at one
of the assailants amd then broke it on the fellow’s
head, Allthe books anpd papers of the place were
stolen,

Brady and Lowery were taken befors Comnnis-
gloner Jones, when they waived an examination
and were held ro ball In §2,500 eoch to awalt the
acdon of the Grand Jury, Mr. Reiners, the owner
of the establishment, wis not foumd. No other
arrests were made. The parties who rossted the
oiMeers succecded In maRing their cseape.

SUPREME COURT—CIRCYIT.

Sult Agninst an lusurance Company.
Before Judge Glibert,

Wulicim D, Murphy ve. The Lnpertal Poce fuswr-
ance Comnpany,—PlintT brought sut to recover
$2,600, the amount of a policy upon s house, which
was destroyed by fire on the 28th of December, 1860,
The com pany refused to pay on the gronmd that the
property bad oeen transferred by plamtiir to ha
vrotner-'n-law, one Riley. three weeks prior to tha
fire, On the part of the plaintif 1L wus shown 1hat
Murphy himsell took the deed to  the Registors
ofice and recorded it in Riley's name.  Riley was
not & party to the transaction, uod the deed was not
deliverad to him nntil after the fire, and then Mur-
phy only gave it to him 10 take over to the msnrance
company when e went to inguire wiy the polley
Wil nut panl.

The jury rendered a verdie! ln tavor of plainiiff
for $2,728, Incinding interesi,

The Contested Will Case,

Frederick Baker, Appetlant, v, Andlia Dedecky,
Respondent, —The plaintim fn this case, which was
reported i the HERALD of yesterday, broaght this
action to test the valluty of (he will of Cathanoe
Ahren's, Amelin's mother, who died In January,
1870. Mrs. Ahren bequeathed only $100 to defend-
ant. $500 each to two nieces and the balance of the

roperty to Baker, ler nephew. The Surrogate de-
clared the will null and void, bt the Geaeral Term
of the Suprame Court directed that lssue pe framed
107 trial by jury.

The trinl of the case was concluded yesterday,
and resulted i & verdies in favor of plamti on all
the lssnes, The allegation was that e Lad obtiined
Mre, Ahren's sigoature to the will by frandnlent
means.

CITY COURT.

Warning ta Persons Whe (et on the Frout
'latforma of Miveer Cars.
Bofors Judge Nellson.

John T. Murtagh ve, The Bvooklun gl oney
Istand Ratroad company,—0n the 234 of Decem-
bor last the plainum attempted to get on tho Irunt
platform of ome of the company's cars in Smith
sireet, when he was thrown to the gronnd and, ag
he allegea, received injurles which will disab.e him
for life. He, therefore, brought suit to recover

]
ﬁwmw&m:; 1111'11: t:gn‘;:i"::'r thi defence that per-
sons getting on the front platform did so ut their

own riak, and that In WUE case plalntin =hould have
gr_'vtuon the rear platform. [t was admitted that the

CAT WaR not stopped, but {t was also clalmed ©
the ;tltmﬂ' d‘ﬂl not signal thg driver, Testimony
was mtrodooed to show that after she accldent

ureag rand did Dot serm to have
#te .ﬁ-ﬁs"“ &1?4!’:?1 al"l'l'mt doctor who astended

n iy A
ore that his injuries were siight, and that
Rimm to be under the infinence of lgnor, A
m for & non-suit on the ground ol contributive

negligenco was grauted by the Court,
BROOKLYN COURT CALENDARS.
SUPREME CovRT—CIROUIT.—No8, 52, 41, 115, 129,

198, 68, 6, ”'sm' 144, 140, 147, 148, 140, 150, 181,
163, 168, 169, 160,
UTTY (OUNRT= 1and 2—Judges Neilson and

Noa, 41, 42, 140, 133 111, 4, 166, Fare
tern,

Thom
s—Judge McCue,—8pectal

i
COURT OF APPEALS CALENDAR.
ALBANY, ApHil 20, 1871,

| Is the Conrt of Appeals day calendar
mn:;:l;u:‘:k 70N, 201, MU, 147, JU0, 202, 05,
300, 0%

one of the prisoners, a colored womas, wearing & |

8 wuges |

THE ERIE WAR.

A R R

THE BOOKS NOT YET PRODUCED.

Jay Gould Shelters Himself Under *‘Ar-
ticles of Association.”

The most important proocedings In the reference
hefore Mr. Kenneth G, White, the Muster, were those

which took pluce yesterday in regard (o the 80,004

shares of Erie atock clalmed by Henth and Ruphael,
the English eharebolders, 1o be their property.
Jay Gould, the president of the Erie Company, wns
examined at considerable length, amd (£ wlil be seen
from his twestimony, fily reportea bilow, that he
declines to produce the books called for in the Mas.
ter's order, on the ground that Le 1B Dot ceriain
whether be has or has not a right to do #o under
the articles of assoclarion of the Erle Company. The
Master will mmmediately report to the Court the
fact that Mr, Gould dechnes to produce the hooks,

and it will then reman for the Court to say whetber |

he shall be compelled to furnlsh to the Master the
books called for under the order.

Mr. Bonthmayd appearcd as contsel for tho
English shareholders, Heath and Raphael, and Mr,
Prerrepont and Mr. Morgan for the Erie Hallway
Company.

THE PROCEENINGS YESTERDAY.

B, Ogden White, sworn, and examined by Mr,
Bouthmnyd—[ am Secrétary of the New York Stock
Exchange,

Q. That I8 the fnstitntion which, in conumon par-
lance, 1s called the Board of Hrokers? A, Yes,

Q. Produce the resolution of the Stock Exchange
Wwith regard to reglstration of stock of the Erle Rail-
way Company as kept . an ofllce other than its
own? A. I prodoce the resolutlon,

Mr. Morgan objected to the resolution,

The Master allowed it to be put n.

Mr. Southmayd—It {8 Rule 8 of the constitue.
tion and bylaws of the Stock Exchange, and 18 as
Tollowe :—

The Stock Exchange will not eall or denl in any active
specu lative stock of any compuny & reglatry of whone stook
‘l:thz:‘lnmfmlury npency, and which shall not give punilo
notice of the time of estybi Ishing such registey of the sum-
ber ot shares 5o entrusted to be veghtered, and shall not pive
nt lenat thi dpyn' potice nlrlilllfﬁ‘l the newspajers, wnd in
writing to the Presilent of the Stock Excheoge of wny io-
tendod jocresse of Whe number of sbares, either diroet or
through the lssus of eonvertible bonds, and sball not at the
samy Uie give nobiee of the object for which such jssue or
stock or bonds is sbout to be made,

Witneas—I have a certified copy of this rnle, which
I will leave with the Magter, (The Master marked
the paper as ao exhibit in the ease) This role, cons
tinued the witness, was adopted on the J0th of
November, 1808, to lake cffect on the 318t of Jauvary,
1868,

COross-examined by Mr. Plerrepont—. Do you
Know of 1his rue baving been departed from lu any
inalanes ¥ A, No, 8lr, I do not.

Q. Do you remember the case of the Rock 1siand
Ratiroad Compuny? A, Iremember that case; they
deparied from the rule, but afterwards came in
under i,

Q. Was the stock of the Rock Tsiand Ralivoad sold
ot the Boawmi withont Lelng registered? A, That 1
conld not tell; 1 ghonld think not.

Q. Was there an increase of the registration marde
without any notice being given to the Board ¥ A, It
is very difcnlt for me te answer that, as | was not
Secretary of the Stock Exchange at the time,

. What do you know about it, us a matter of
pubile noteriety, that it was departed {rom, and the
regi«tration Increased withoul any nolice belng
given to the Board? A. 1 could not answer thai; I

do not know enough ahout it to answer, Y

Q, Do you know of 1t in the case ol the Wabashy
A. Not In the case of the Wabash that 1 recoilect,

Q. Do you Kunow whether, with regard to others,
that was 80 or notY A, 1think not; | did not bear
ot it to lnivj koowledge being departed from.

Amus . Willinmns sworn—Examived by Mr,
southmayd—l am @& member of the New York
srock Exchange; 1 am a member of the commiitee of
the Stoek Exchange and a member of the comrmit-
tee on additions to the stock Jst; persons making
applications te come before the comuutiee in regard
to stocks would come belore ua; any lrouble octnr-
Ting under the third rale (8 referred to our comnit-
lee.

Q. Have you posscesion of the documents which
were sent by the Erle Haliway Company to the Btoek
Exchange in regard to the opening of a registration
of thelr stock 1n the Farmers’ Loan aud Trust vom-
punyt A. Yes, 1 have them here In my pos-ession.

Mr. Morgan objected to anything beimng satd about
those pupers until they were first produced,

Witness—1 have them here, In pursusnce of u
gubpaena that was served on me,

Mr, Soutbmayd—There are two of them from the
Farmers' Loan and Trust Company, and three from
the Erie Ratiway Company.

The Witnessa—I produce flve documents apon
which the reglstention was orlginally made. The
documents from the Farmers’ Loanu aud Trust Com-
pany are signed by Mr. R, G. Ralstos, president of
that company, &nd those from the Erle Rallway
Company are signed ny Jay Gould, president; one of
them by Jay Gonld and H. N, Ons, secroiary,

Mr. Southmayd would ke to know if the other
side called apon him to prove the gignatures Lo these

Derd,
pll!llh-. Pierrepont &aid that was not necessary, as he
knew the signatures (o those papers,

Mr, Bouthinayd—1 would like, nt this 8 of the
case, 1o have it entered npon the record for whom
Mr. Perrepont appears, Mr, Morgan ovbjects to the
papers and Mr. Flerrepont does not.

Mr. Morgan—I withdraw the ohjection,

Mr, Pierrepont—As soon as you are throogh I will
state all gbouat 1t, how 1 cams to be etgaged In this

wnse.

Examination eontinned—Q. Now, Mr. Willlama,
you were about to say how many papers were sent
with respect to rhe registration r A, Two of those
bear date on the Sili of September, and those of that
date were not considered sumclently strong to jus-
tify the Stock Excnunlfﬂin putiing the stoek on the
Mzig, and te enable that to be done the subsequent
oiles Were sent down.

Mr. Sonthmaya put the papers In evidence, and
read one of them. as follows:—

OFrwee EBE RATLROAD CoMpaNy,
NEW Y oRk, sept, 11, 1850, {
'I!.‘.ﬂ.mmumn. Eaq., Preaident Farmers' Loan and Trost
nmpany ;-

DEAnr r'rl——'ﬂw following w & statement of stock, debt nnd
Jeunehiold estates 1 answer 1o your mquiries of thin date -

The amount of convertihie stock issaed 18 $70,000,000 , the
amonnt af common serip none,

The amount of preferred stock, Incinding serlp, uﬁun,

The amount of worigage deut (seven per cout) satborizod
Al lswued la as followa -
ﬁm mortgage, #4,000,K0; extended May, 1967 ; due Jane,

dl:l’::'lc’?;ld mortgage, $4,000,000; dato of lesue, March 1, 1840
dl:hliril. moitgage, $6,000,000; date of lasue, March 1, 181

Fourth mortgage, $4,41,000; date of lesue, October, 1957,
du;l‘:lm"moﬂ!li& BE26,500 ; date of issue, June 1, 1568 ; dus

Blull Nranch mortgage, #186,400; date of iesae, July 1,
1861 ; doe Juue, 1981, 4

Tho amount of sierling bondn, £L1,000,000 ($4,544,400), Sep-
tember 1, 1868 , duo 1975,

Under & atatute of this Siate the mortgage dabt s coneerii-
ble into atock only within teo years (rom date of fasue,  Ten
Ll-arl have expired on all bul the sterling loan, aod us that

neiling at par in London there I8 no dunger of enrnering.

Therr 18 06 local rosd that can be converted (nto the moe
of this company, except in eompliance with the roles of tha
Siock Exchange, by giving (hirty d.nlyn' netics, nor will any
inerease be wade in any form, exeepl in comphiance with the
aloreasid raje, JAY GOULD, Prewdeat

The wituess continued to say—I am a broker eu-

i this business; my firm 18 that of E. In
liams & Co., 46 Wall street; | have been a mem-
ver of the Stock Exchange since 1466, with tho ex-
ception of & singie year; | sm famiilar with the sys-
tem, 43 1t eXISts In this city, with respect to the
sile and deitvery of stocks and stock eernilleates,

Q. Do you Kuow What has been the pragiice or
usAgn 1 this city minee the Insiitution of the Farm-
ers' Loan and Trust Company with regard to the
snle and deuvery ol stock, and In respect to the cer.
tillcates Deing registersd In that company or not ?
A. To make tne certificnte pass current, It mast he
registered : otherwise, 1t would not pass; that is the
condion of things up to the present e,

. In order to seli rhe stock as marketable stock 1L
requires the regiscration of the Farmers' Loan and
‘Trust Company ¢ A, Yes. Il any oue sent In to me
100 shares on gertificates not rogistered I should not
pay for them: that 18 the rule snd custom of the
Stk Exchange,

Q. It is not consldered & good certificate on &
contrack (or sale unless 8o registered—It 18 uot mar-
ketable for the purpose of current sale ¥ A, No, sir.

The witness was briefly crossexamined by Mr,
Pirrepont,. Q. Are you aware that this rale of
which you have spoken has been departed from i
the Hovk Island siock? A, Tne Uhicago, Kook
lstand and Paciflc stock: there wias an inoredase
of the capltal stock of that company from
nine millions to thirtean or fourteen millons;
the stock, as It came Iun,
but  the reason
thrown out was becauas
notice of the incrense; but they afterwards
tered; #0 far as the Board was conocerned that
atock la not pass tn the Board, nor was It soll m
the market or delivered, #0 far as I can remember;
1 fio not call to mind any stock to which the rule ap-
plies that was not reg

qh”l B4K Lhe witness to look at this certifieate (one
of Heath and Raphacl certifleates) for ten shares

of §100 cach, and supposing it was u !
Srouid 1t Do liehiviehble Jwck Suderthe raler a1
do not think it wonld, because It aoes not appear to
have the s mark upon 1t; that
should be across the face of the certificate;
many have that mark oa them and w good many

have not.

Redirect—Q, If it was not one of the original eer.
tificates registerad in the Farmers' Loan and Trust
u«mrn:r at the time 1t was passed and lacked the
certifcate of the Farmers’ Loan and Trust Compauny,
and therefure was ROt & good delivery, was there
B0V Drucess bt could meke It s goed delivery 1

My, |

kept 1n somo responsible bank, brust compauy or |

A, It shonjd have the Farmers' Loan and Trust Cang
PaRy S registration wpon it

Mr. :k’.nulnm.m-—!‘or wilom does Mr, Plerrepunt
appear

Mr. Pierrepont for the Frie Rallwey Company—
This was an imquiry, e thonghe, i regard to 30,000
shares of the stoek of Heath and Raplael, On this
wamjech i@ had pdvised Mr, Gonld to render all pos-
stble aseigtance by the production of the books and
docaments demungded by the Court, Heatn apd

and seat thelr certiflcates to the oMce of the com-
pany alfter the books were closed 10 be registersd 1o
the Farmers' Loan aml Trus Company.  ATber (nis
James 1. Colemuu was appointea receiver of this |
| wtoek, which was delivercd up to the company in |

Beptember, 1570, Thi= stoek, he ehseryed, had never
| bein taken to the Farmers’ Loat and Trost Com-
pany and hed not pecosme markeiable under the
[ Tkl of the Sioek hoard, The conl strikes last
Dowinter and 0rber disisters cansed the recelpts of
L Enme to Gl off Nalt aomiibon aononth. This rea-
dered 16 necessav to ralse money outside of e |
Ipeome to work (e rowd, The Excentive Commit-
tee, thereiore, passed o resolution Lo sane convertd-

e Domnds (hat wontl equal she 0,000 shaces of
| stock and mee those honds for the purpose of ralsing

nonegy o the requireen’s of the occasion.
| These bonds wers sold fur the murket prices of the

Hapinct were holders of 80,000 shures of Frie stock |

finally sald—if they wore In the sfe Ik woald hg
done: 1 would obey thai direction.

Jay Gouwl's testimony was theo resamed:—

Q. Now, Mr. Gould, witl yoo give that direstion e,
Mr. Mitan or do yon deciins to prodace sach of they
ook s wre called for n the order of the Maste
now in the safe kept by Mr. Hiton, as transfe
clerk? A 1T 1 bave, by tie rulos of the assoclatisng
power to give that opder | Will give i, -

Q. Do yon deciine 10 say whether yon will giv
Buch order or not s Will you give thae  ordert A,
gnlu.ul. know whether | huve the rigat to give il

{11

The Master—You nave not given a pro o
u; r.m:lquc-ultrm.ullr. o or do .s'uupunrd;a:?::ll‘;
Ve thoss directlons® A, (A loug pause,) ™
you direct me Lo 4o an (ot e et b

The Masier—THat i ot the questton. Yoo have
00 right 1o Presume woyihiog of e kind. | repoat

ther you will or will not give thoseg

e witness, driven into @ covner
Betore | ansser that quesijon

pansed agaln.)
sliould prefer 10 Know iy dutles procisely gt
premises,

Mr. Pierrepont—Then Mr. Gould deglines 1o an-d

awer the guestlons

The Master—Does he say he declines A 1 payvd
not anytiuing further 1o say oo thet matter; of Uiy
18 a declension [ stand by the auswer,

stoek, #ud the amoeant wid gsed to defray the ¢om-
pany's expeasns,  Piese homds, thoas converted o
" optock and retngned 1o Ui colupany, were represented f
by stoek, The sloek was sent to the Farmers' Loan |
and "T'rnst Company lor reglstration, In order that |
this ®tock woild be sold i the marker to pay the |
noilers of the homils, A8 ench parcel wis sont |
o reclions were glven to the clerk ol Krie to
take cancelied eartigeares to the Farmers' Trost
Compiny to the same amonnt, the more readily to
fRCLHEALE Lheir prrepose, and the stock wns =olil m |
|t usual manier, Pis statement Mr, Gould would |
| osuhstan et on oath,
Mr. Soutlunayd—We have proved o frand—the
allig of onr sioek.  Wiias has beeoma ol iby  Mr,
PEPONL savs M. Goald wil state the truth upon
Iniss oathy, pevhaps upon his honor, as it we should
he expedted uok to conlradlet s assertions, 1 do
uul regard Mr. Gould as @ person who holds the re-
Listton which enittles s wond of honor or osh to
1 any extrpordinary credit, We have proved the
roubery ;. we e eideavoring (o ootain redress ino
the nsnal msnney,

JAY GOULD ON THE STAND,

Jay Gouid, of Krie, was the next witnesa sworn,
Examived by Mre, Southmayd.

I & Youare Preadent of e Erie Ratlway Com-
ponyt A, Wes, s

. Lok at that summons, amd say 1f (618 a dupli-
eate of the oner served tpon you, and whether you
produce or decling 1o produce the papers which are
there colled for? A, The sommons thal was
Herved UpUn e Was i blue papers 1 tuink s s oa
duplicate,

G Do you produee or decline o prodece the
noapers amnl hooks artoed in that sunmons? A, 1
nave muwie 4 personal exanunation of the nooks In
the treasuress and auditor's departiments, and |
there 18 Jo cnlry containing an imaventory of the
Block.

By the Master--That % not the questlon, It I8
whether you produce or decline to produce the hooks
wndd papers oalled for: A, The only entry theie 18
e procecids of the convertiblo boads—gas0, 000,

Me, Southmayd—1 will usk the witiiesd i Jetall,
. The tirst book called for I this order §8 the |
Etoek ledger, or the ledger in use from September |
4, 1470, to the present time, I8 there any such book ?
A. Nob tomy Kuowledge.

Q. You don’l know, then, whether there Is or is
not o Btock edyger of the company of wiileh you are
presidenty A. | never saw it to my knowledge,

4. Do you know wheiher there is o stock transfer
hook ol the Erie Railway Qompauny which was in use
in September, 1870, and trnster books which were in
| use i December, 1870, amd January, 1571—had your
COlpany any wansior buoks in those¢ months? A, [
presume so.

0. Where are those books now ! A, I don't know;
I suppose they ure 1a the oflce,

Q. Have yan ever scen them? A. Never to my |
knowledge; | know thal we sent down here three or
four car loads of books.

. Wno gave directions for the sending nere of
thoss books? A, | gave divections.

Q. What books didl you give durections should be
sent? A, | directed the transfer elerk te semd such
LOOKS 08 related to the transfer of those 60,000 shiares
of stock to Mr, Coloman, o8 recelver.

4. Have you ever given uny directions that the

transfer books which related to the 30,000 shares
which were jssaed and sold upon the street In hiea
of 30,000 of Heath sl Raphael’s stock should be
sent here? A, | suppescd the whele of the books
would be sent.
. L Do you know apything of the register of dally
halances or register of atock transfers Keptin De-
cember, 1570, or January, 1871¢ A. 1don't know of
thore belng auy such books,

). The stock-certifeate hook from which were ont
the stock coruficates 1=sued hy the comwpany from
the 28th December, 1870, to January 16, 1871, both
lnclusive—are there such booksy A, | enppose 805
1think they were ail piled on the e¢xpress wagon
and sent here,

Mr. Soutimava—Thoere was nothiog of the sort.
Tue two convertible bonds which were issued by the
company i Iecember, 1870, and January, 1871—one
being for two milltons and the other for one million—
1o yun Know of the extztence of these two bondat
A Yes, | Know of thelr exi<ience,

Q. You say you don't Kuow whether your com-
pany has u stock ledger? A, | am entirely unfa-
millar with the detalls of the bookkeepiug depart-
ment.

1, You don't know anyihing about the stock
ledger of your company ? A, No, sir,

. Who of your com ¥y does know anything
abhout it¥ A, | suppose the transfer clerk.

Q. If there 18 @ #tock ledger, who has 1he control
of ¥ A, Idon't know.

€. If there are stock certifieatos and transfer
hooks, who bas the sontrol of them ¢ A. The trans-
fer clerk.

Q. Huve yon the control of any of the hooks of the
company? A, | copirol them throagh the £
departments; they are all under my control.

If the company s ordered to prodoce the
books In court—~Lhe books that are Dow In the hauda
of the transier clerk, loeked up in s fafe—who has
the power to bring them down in compllance with
the order of the Court or to huve them sent down?
A. I canuot tell withoat reference to the articles of
ussociation.

The Master—TI= It within your power to produce
them? A, | eannot gay witbhoot reference to the ar-
tieles of wssociation of the company, (Laughter.)

Q. Do you always examine the articles of assoclp-
ron belore dewernoining anyting? A, Yes, in any
extraonlinary case,

t}s Your iranste: clerk |8 Jonn A, Hiiton, and he
has testiimd that teost of the books wod papers
which are callsd for by this order were locked up in
the safe ln his room the lust tine he saw them,
Whose direction 18 requited, secording to the course
of business 1n the Ene oMee, o send those books
down before the Master? Can the transter clerk do
It himselfy A, | answer that the offlcers’ powers
are refuiuwl by certain rules of Ine asseciation,
wnd 1 have never exumined those rues with the
view of ssoerisining my powers,

. Who s the power if it & not yours or the
tranater clerk®™s? A. 1 could nob tell without refer-
g to the articles of assoctation,

Q. It vou were engaged o litlgation In which
Fou Wantea to iave those DOOKA producea tn court,
o you pretend to Biy that you 4o not know ow to
get them down to courty A. Beiore 1 andertook
that responsibility 1 should exsunne very carefully
the articles of association.

e Muster—Has the kne Company néver had a
Hulgation In which It WOs necessary to use their
pupers or booksr A, Never; this power has never
been brought Into exervise; (o tuke these books
away might radn the whole company .

Q Can vou tell me any one who has the power if
you huve uot? A, | cap oniy tell you that by refer-
ing to the charter of the association; that s the
proetical way v geb at it it Was never pus o prac-
e belors,

€. Who are the powers that do things (n that par-
il way excepl yeurselrt A, Mr. Fisg, Jr., the vice
presilent: Mr. F. A. Lane and the hoard of direct-
ers, (The witnes juentioned the nsnes of the perd
sous comprising the directory.)

The Mastor—Y ou say you could not tell whether |
you had wuthority (o diveot thoge hooks to be pre-
dueed nuless you leoked at the artlcies of A8§0CI18-
tlun. 1 desire (o 88K you. a% 8 matior of fact, whe- I
ther, If you ordered your subardinuetes to produce |

those books, Mey would not Ue bouud to produce |
| them here, and whether It would not procure the |
provuctlon of them if you, seeing fit, ordered them?
A, Let e explaln,

The Muster--Answer dircotly, one way or the
athor. A. lden't Know: there are three sers of |
Lok s ~thie buoks of the treasury, the books of the
audit departient and of the transter department.

. Youl nie president and treasurer, afe you noty
A.'ﬁ am president sud nowloal treasurer, Justia I,
Wiite 18 assistant treasurer and also one of the 1.
rectors; Lido not want to guess as 1o who has the
ywiwer ahout the Erie concern if | have not of direct-
D thiese Hooks 10 be hrought here; | could not give
A Intelligent answer on thst point withont examio-
g she arvicles of wssouinon,

. I there any ofticer of the Erfe Company who
has that power * AL | hsd bedler confine mysclt to
[aois; | can give no otlier answer unil | look at the
charter.

). 14 there any other persan who has that power
or whose orler Lee truusier clok will obey r A The
trausior clerk has charge.

Y. Apswer the question—I repeat the question.
Ao L give the samo answer: T don’l Know my powers;
this question uever rose since [ became president of
the company.

e Master—That I8 not the qnostion here, 1 pre-
WIDE FOU PO GWAre, W8 an ofMcer of the company,
whetner your ovilers will be obeyed by your subor-
dinates, ~ 1 pow ask you if they would moulre
whether yon bal suthoriey or not: A, No, sir,

Q. ‘The question toen i 11 you order tiuse books
to be prodnced hore tney will be produced or not. |
wunt to know, if yoa sead from here s written order
w e oflemls i the Grand Opéra House, whether
that order would not be obeved amd the books
prought bere i you directy A, (The witness paused
for a long time, evidontly staggered by the question,
winch was u poser; Hually he suswersd,) You ask
me to give oo oplalon.

Wontd tgs

The Master—That is nor the question.
books bo produced here (£ you so directedt Al |
not think @ither one wsy or the other.

Q. Then you hsve nu knowiedge on the snbject
whether your authotity would be oueyed or auty Al

No, sir.
llr. southmayd askel for a suspenslon of the ex-
amnation of r‘zm withess 1 Giler 1o resume the ox-
a.n}l':tlnl.um o dohn A Hilwn, “‘?n'““ﬁ'" clerks

This application Was agreed 1o, an

Mr. ton was further examined. He said tbo
1ast tme e saw those bouks they were locked :’ in
the safe m luﬂluﬂlm: he F;u":'m communution of the
sale, unless it had becn o 5

Q.' If Mr. Gould, the preswlent of the company,
now here, direoted you to go up to the Erne Ralway
offlee, open Wt =afe sud bring down those bowe i
wuuld it be duue’ A Tue witness hesitated

| serve an oeder on him again if you ke, The

The Muster—Do yon decline’ A. | stund on mgp
ADRWer, .
Mr, Sonthmayd asked the Master 10 positively ind
:trn‘c; the wisness 1o give directions o biring thosq
00KS,

The Master observed that he had already gived
him such directious. You (Mr. Southisayd; cam
WELIE
then pat upon the minules an entey that be Lere dis
rocted the witness and had heretolore directed bing
by a writen order served Upon lim W prodoce 1nd
books caljud tor tn such order, or to direct toel
production.

Witngss—Can't yon gpecify the books?

The Master—Tnoy are mentioned In the orrder,

Mr. Southmayd—What do you say (o that, wits

ness ¢
The Witness—I have already given an ansawer.

Tne Master—That 14 no answer at all, Here s 8
person, the transter vlerk, having physical m:r:-!
of the bookd, and you decline W o

o im to biug
them here. 4

The Witness -1 don't propose to dispute any of)
Your orders, or to be disconrteous, but in this mits
ter | do not know my powerd, You intertapt g
treasury department $50,000 or $640,000 svery IIU!
wnd 1 don't want to do that nuless | have the  powe
to do it, I snch power 18 invesied in me L will do 154

The MIﬁtar-—Tl‘l‘:; road Is entitled o some consids
eration,  Justieo niso requires conslderution: but tha
road must give way to the interest of the latters
Mr. Southinyd, If you desire you can go furtheg
with this matier.

Mr, Southmayd—You intend to certily to the
Court that Mr. Gonld statesghe declines to prodic
these booka,

The Master—Yes; that not only does he decline
produce the bhooks, but also thal e will uot give an

order for thetr production, ]

Witness—You will cnter my explanation, will you
noty -

The Master—No, #lr; It 18 no gnswer at all; youg
counsel, even, does not eloim thit (b s

Witness—It oovurs to me that | have glven rfu" d
goud common sense anewer,  In reply to M. Hodthe
mayd the witness said the executive committee ol
the Erle Rulway Compiny was composed of Flky
Jro. Willinm M. Tweed, F. A, Lane and bhimselis

None of those gentiemen, to b kaowledge, hsd cons
trol over the buuks,

(). Has auvbody conirol over the hogka? A,
have answercd that before; to answer 1L inteliizentl
I nhave to wwok at the articles of assoclation an
eharier of the company. (Morriment m coart.)

The Masier—You siited a few moments ago thi
you seut four loads of pooks rom the omee, whie
books I directed 16 be produeed, From where
you ger the anghority tu send them? A, 1 cannoy
EAYy, unless it was yours,

Q. Where did you fiud the authority to send tho=4
boukd here! A. They were buoks of caucelled
slock,

Q. Where did you get the suthority ? A, | mus{
have assumed 1t.

(. The order was complied with when you gava
ity A. Isuppose so, .

1), And if you took npon yourself this anthoriy
again it would be obeyed ¥ A, | have never given ¥
thought to the subject, ol

Mr. Southmayd intimated that he shonld apply ta
the Court in regard to the evidence of Mr. Goukd
and, in reply to the Magter Counsel, sald he tm.]
several other questions o ask the witness, bul
coald not ask them without the booka,

The Master then adiourped the (ngquiry wntl
twelve o'clock on Monday, and directed all the wit-
nesses to be In attendance av that tme,

THE M'CAHILL WILL CASE.

Continuntien of the TestimonF=The Lasl
Heonra of the Testator.

Tne adjourned eXamination in the MeCanill willy
cose took place yesterday betors Surrogate Huteh-
ings, There was & lnrge attendunce inine conrt
room, and the lnterest in the procecdings appears tg
pe unabated. Ex-Judge Pierrepout and Mr. Fians4
gan appeared for the contestant (the Wwido
MeCahilly, and Mr. Vande:poel for the provonenide
Mr, MeCahiil dlea worth about $600,000.

THE NEPHEW OF THE TESTATUR OX THE #tasp. b

Bryan MeCahilll was the firsi witness,  He tesumedy
as follows:—The testator, Bryan Mecahill, brought
me out to this country when I was ten years old.

Q. Wnat were his habiis as to drinking liguer?
A. He was (n the haoli of drinking; he was an iu-i
tem man for peveral years before lis death: I}
onlled to sec im two weeks after (he commences
ment of his last sickness; before chat 1 riet fune
frequently down the mvenue; went o the secund
story of his house, where he Iay slek, aud called
upon him dully; was with him when he died.

Q. Letween that time nnd she thone ne aled what
was his dally condition® A, He was siek, drinkmyg
continually, and ke was very feeble: he used to rava
and talk to limselt; he usz2d w exelwim, “*Where ans
(L4 he was tolu In his  house, 1w
Forty-ninth street; “Am 1 not In b house on X
gireet ™ e sald at one time thak Lhere were wolnen i
the house and that he wanoed them put oul; | saw Rine
drinking; he took very hitle medicine; he kept
Arinking (1 the day before nis deatli; Iremember
that | spoke Lo him one night whiie he was in the
gick clhir; he sald he'd bke the femliy to come to-

erher and arrange a8 to how the property snonwd’
dvniled; | sadd 1o him, 1 undetsiood you have
made o will;” and he sald he had; he savl he had
left a conswlerntion for me; he sald thas Johm
Meushili wes very ungratemnl, and he wis airsil Lo
trust nun; that he was afraid he would not do right
with the tamily: ne sald tias before and alter.

. What did ke ssy avout Tom MeCahill i con-
nectlon with the will ¥ A. e said that he was alrad
to trust Tom MeCanlil: on the Saturday 'Wo weeks
previous to his death he sand he desired to make a
alteration in s wil; ne said, 1 shall seud lor 1w
will and make un ulteration in 1.

Q. From the time that you fiest saw him after his
1aat stekness til the day of Lis death, from the Thelq
which you have stated, what Would you say as w

bis soundness of mind ¢
ted 1o the guestipn and it was

Mr. Vanderpoel objec
overruled.

The question was then put in another form,

Q. What ¥ your opinion s o whether decoascd
was rationsl or lrrationgl while speakine to youy
A. Irrationsl; deceased was vader the Infiuence of
lauor ali the while, and he was lncompetent o 00
anv husiness.

The Ilaifer part of the answer being objectesd to i&
wils rulid out.

. Whag effect had his eastom of drinking upor
nits mental facaitiesy A, He was dually ravi antd
wimleriug in his Ideas In consequence of his pers
petual drinking.

Cross-examined by Mr. Vanderpocl—Mr. MeCail
talked to me ahont hia propecty—his real estate; e
gnid, 1 wish you to keep it and divide (& up among
you, aud not sell 16, he spoke on the subject thres
or four weeks belore nis dentn; ho was very clear
the night he wiked about the matter; he lod not
drank mocn: he woked rational as the time: the only
conversation | bad with blin about The prlmert! was
on the night 1 referred tg: he sermed to be rational
at that thime: when he' sapoke on other occasions
about the property did not converse with him on the
mutject; e wis drinking ail the tune; John MeBvoy
wok charge of my uncle, the deceascd, durng lus
last lliness; Johu attended nim in the day thoe &
Black Tow in the night tine: he often raved guring
Dis last dloness: be tmagined Uit be Was szug in
& tepement house in Essex stroet; Be asked me ot
thines to drink with him.

Q. Was he ratnonal when he asked you Lo drink
with 'Imml A {ut:.:lrl: thiuk any man woo Jdrinks
cCUnsian B ratlonal.

Q. Wl:gl ne told you that he had left yon n con-
sideration in his will dia you consider hilw raslonsl
or irrationalr A | il not consider hiu rational;
he kept talking all the while: he told me in that ana
other conver-ations that Tom was ungrateful; no
sald that often during (he iast two or throe years;
when he spoke about Tom, before i sickness,
appeared to be rattonal; when he told me he wan
to make siterations in his will 1 spoke 1o Brady
anouat fe: 1don’t recollect what Brady said Lo me on
the sulject; e deceased wail thel he wanted to
get hus will back Lo giter it, a8 the folks were nok
uslig i cight mod le desired 0 be Hoss of his pro-
perty wnlle he Jived; 1 bad a diflcuity with my uucle
sopie years 8go; | did not strike him; I choked hiin,
{Laughier.)

Re-cross-examined—Mr, MeCabill did nos teil me
what alierstions he would 1ike to_make in the 'will
1 ‘luu'lumw thac | had any difculty with ‘Tom
MeCamll

TESTIMONY OF COLONTL M'ITELY.

Colonel William Melvely :m fled—1 have been ace
guatuted with Bryan McCahill in bis litetime; | saw
him ofien dunng four yemrs' alinose -IA.H
him In Nguor stored Kept ni . Carroll
1 saw him nssisted hume ne was IntoxXmeated ;
Nl & «lisagreement with Mr. MeCalull ¢ one time,
bt became reconciled o him,

The exsmination was then aljourned il Dext
Wednesday.

THE TOOMEY HOMIGIDE.

NEW YORE, April 20, 1871
To THE EDITOR OF THE MERALD:—

In the reputt of the Toomey homicide in yesters
day’s HERALD | Am made to testirfy that a blow over
an empty stomach would be equally dangerons withe
one on that when full-a
opinton, 1or wiich | do hot wish ekt
hie, g evidence was tiat 1t would make no
rial diference whether such & blow was given wher
the person recelving It was excited by Uquor or was
peniectly sover.  hesuectiully,

WOUSTER BEACH, M. D,




